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I. GENERATION OF MATTER 

The New York Republican State Committee filed a complaint on November 12, 1998 alleging 

that Schumer '98 violated the Federal EIection Campaign Act of 1971, as amended, (?he Act") by 

accepting excessive coordinated expenditures by three party committees.' The respondent committees 

all responded during December 199s 
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11. FACTUAL. AND LEGAL ANALYSIS 

A.. TheLaw 

The Act defines “political party” as “an association, committee, or organization which 

nominates a candidate for election to any Federal oflice whose name appears on the election ballot as 

the cmdldate of such association, committee, or organization.” 2 U.S.C. Q 43 1C26). The Act also 

defines “State committee“ as “the organization which, by virtue of the bylaws of a political party, is 

respomjble for the day-to-day operation of such political party at the State level, as determined by the 

Commission.” 2 U.S.C. Q 43 l(15). Finally, the Act defines “national committee” as “the organization 

which, by virtue of the bylaws of a political party, is responsible for the day-to-day operation of such 

political party at the national level, as determined by the Commission.” 2 U.S.C. Q 43 l(14). 

Section 441a of the Act sets forth limits on contributions that can be made to candidates and 

their authorized political committees as well as on expenditures that can be made by party committees 

in connection with certain elections. Specifically, the Act prohibits persons and multicandidate 

political committees from making contributions to authorized committees with respect to any election 

to federal office which in the aggregate exceed $1,000 and $5,000, respectively. 2 U.S.C. 

5 441a(a)(l)(P.) and (2)(A). In addition, national and state political party committees may make 

limited experiditures in connection with the general election campaign of a candidate for federal ofice 

who is affiliated with such party. 2 U.S.C. 8 441a(d)(3).3 The party expenditure limit for election to 

the ofice of Senator is the greater of $20,000 or 2 cents multiplied by the voting age population of the 

state in  which the candidate i s  running. 2 U.S.C. tj 441a(d)(3)(A). Finally, the Act prohibits 

candidates and political committees from knowingly accepting contributions or making expenditures in 

violation ofthe provisions of section 441a. 2 U.S.C. 0 441a(t). 
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B. Analysis 

1. Dartv Committee Status 

In 1976, the Commission recognized the Liberal Party of New York State as a state committee 

of a politicd party. See Advisory Opinion rAW) 1 976-95i4 2 U.S.C. $ 4 3  I (  15). In early 1998, the 

Commission recognized the Reform Party USA as a national cormidtee of a poEt i4  party and the 

Indepemdence Party of New York as a state committee of the Reform Party USA. See A 0  1998-2; 

2 U.S.C. § 43 1(14) and (15). As a result oftheir status as state and national committees, they may 

make coordinated party expenditures. See 2 U.S.C. 5 441a(d)(3); A 0  1998-24. 

2. &y& 

Charles Schumer appeared on the 1998 general election ballot in New York as the U.S. Senate 

nominee ofthree political parties: the Liberal Party, the Independence Parby, and the Democratic 

Party.’ The I998 coordinated paty expenditure limit for the Senate general election in New York was 

$883,863. See 2 U.S.C. 4 441a(d)(3)(A). The Liberal and Independence parties disclosed $560,500 

and $439,700, respectively, in section 441a(d) Coordinated party expenditures in support of Mr. 

Schumer. The Reform Party USA disclosed no section 44 la(d) expenditures in connection with the 

1998 Senate race in New York. The Democratic National Committee assigned its coordinated party 

expenditure limit to the Democratic Senatorial Campaign Committee (“DSCC), which in turn 

assigned the limit to the New York Democratic Pafly, thus entitling the state party to spend up to 

TIic Liberal Pnrty 112s Imd tlircc rcgislercd federal conrmitiecs. Iwo of which administratively lenninaled in 1993. 4 

The Liberal Party’s third federal conimiltec filed its Statement of Organization on Aug~st  10, 1998 identifying itself as 
lire stilac coininittee oftlrc Liberal Parry of New York. The Repor6 Atwlysis Division (“RAD”) questioned the new 
comnWx’s status as ilrc sncces~or federal CommiltBe ofthe Likml Party. The Likeral Paq’s response to RAD dated 
Yleccmbcr 4, 1998 providcd su(licicn1 evidence of the new coinniitlcc’s successor status. 

dcsign;:tcd ;is ilic U.S. Scii:ttc c;trididatc by ilic Libcml Pans and lhc lndcpcndcncc Party. On Scplenrber 15, 199s 
Congrcssiti;in Sclwncr won tlic Dcuiocralic Party priin:in for Ilic U.S. Scruk. As ;I rcsiilt of lllc p;irt!- dcsign;ilinns and 
priiii:iv victoiy* Congrcssiii;iir Scliiiriicr’s n;tinc ;ippc;ircd llircc tiriics on I ~ I C  gcncrd clcction hillot. His geiic‘:iI clcctioii 
opponcnl. llien-Scii:itor AI D’Ani;ito. ;ippc;ircd on Ilic ballot :IS llic c;iiidid;ilc ol the Rcpiiblic;in. Coinscn;ilivc. and Right 
IO L i l t  pxiics. 

Ncw York h v  allows niultiplc-party cnnciidxies. In June 1998 tlrcn-Congrcssnratr Scliuiiier was sepanlcty S 
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%1,767,7:26 in coordinated party expenditures. Reports filed by the New York Democratic Party 

reveal thilt it spent $1,575,000 in coordinated party expenditures in support ofMr. Schumer. 

3. The Complaint 

The complaint alleges that Schumer '98 violated the Act by accepting excessive coordinated 

expenditures by three party committees, citing the example ofthe Independence Party and the Liberal 

Party coordinating with Schumer '98 on expenditures for television advertisements shortly before the 

1998 general election. The complaint acknowledges the state committee status of the Liberal Party 

and the Independence Party and that multi-party nominations are permitted in New York, but asserts 

that Federal election law limits coordinated expenditures to one party committee, and thus the 

Independence and Liberal Party expenditures on behalf of Schumer constitute large excessive 

contributions. See 2 W.S.C. 5 441a(a). The complaint supports its argument by analogy, that the 

Commi.ssion has ruled that candidate committees only have a single contribution limit when the 

candidate i s  the nominee of more than one party. See AOs 1982-47 and 1994-29. 

4. Responses to the Complaint 

The Liheral Party, the Independence Party, and Schumer '98 filed a joint response asserting 

that the Act and Commission regulations permit each state party committee to make section 441a(d) 

coordinated party expenditures in connection with the general election campaigns of the party's 

nominees for federal office, and that such spending does not count against contribution limits. 

Regarding the activity at issue, the response asserts that the Liberal Party and the Independence Party 

made permissible coordinated pafly expenditures on behalf of their U.S. Senate candidate, then- 

Congressman Schumer. within the $883,863 limit for such expenditures. Finally, the joint response 

dhsttiriguishes AOs 1982-47 and 1994-29, which rejected additional contribution limits, From 

permissible section 44 I a(d) expenditure limits 
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The DSCC responded that it transferred its entire section 441a(d) Limit to the New York 

Democratic Party, and that it has no responsibility to monitor the activities of other parties and need 

not defer to them by refraining from its own programs and activities. 

Finally, the Reform Party USA response simply states that it made no section 441a(d) 

expenditures in connection with the Schumer campaign. This is consistent with the Reform Party's 

USA's disclosure reports, as noted above. 

5. Analvsis and Conclusion 

'The complaint asserts that multiple party committees may not make section 44 1 a(d) 

coordinated party expenditures on behalf of the same candidate. The A.ct and Commission precedent, 

however, do not appear to prohibit such activity. Section 441a(d) provides that national and state 

party committees may make expenditures on behalf of general election campaigns offederal 

candidates. The only express limitation is the amount that each national and state party committee 

may spend. Section 44 la does not limit the overall amount of coordinated party expenditures on 

behalf of a candidate.6 

The Advisory Opinions telied upon in the complaint also do not support the argument against 

multiple parties' coordinated party expenditures on behalf of a candidate. Advisory Opinions 1982-47 

and 1994-29 both considered contribution linlits in connection with candidates appearing on the 

primairy ballots of multiple political parties. The requesters asked if a separate contribution limit 

applie:d to each of the primary elections. The Commission ruled that multiple party nominations 

constitute the same primary election, since the candidate is seeking one federal office, and SO a single 

contribution limit applies. The complaint would analogize the single contribution limit to a single 

coordinated party expenditure limit. The better analog to the latter, however. is that more than one 

contributor can give to the sanie candidate. Each contributor is limited by the relevant statijtor)' 
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contribution ceiling, but the recipient candidate coinmittee is not linlited in the overall amount of 

contributions received. See 2 U.S.C. 3 441a(a) 

Finally, there is support for multiple party coordinated spending in a prior enforcement matter, 

although the issue was not directly raised. In MUR 1739, the Liberal Party was treated as having a 

section 441a(d) spending limit in a situation where the 1982 Liberal Party candidate, Senator 

Moynihnn, was also the Democratic Party candidate. In that me, Commission conciliated with the 

Liberal I%uty for, inter alia, Violations of section 434@)(6)(B)(iv) for filing to report that certain 

expenditures were on behalf of Senate candidates in I980 and 1982. See the General Counsel’s 

Report ,dated September 14, 1984 (noting the Liberal Party’s section 44Ia(d) spending limits on behalf 

of Senate candidates in New York for the 1980 and 1982 elections) 

Therefore, because there appears to be no prohibition on more than one party committee 

making section 441a(d) expenditures on behalf of the same candidate, this Office recommends that the 

Commission find no reason to believe that respondents violated the Act and close the file in this 

matter. 

NDATIONS 

I .  Find no reason to believe that the Liberal Party of New York State and Anne Peskin, as 
treasurer, violated the Act. 

2. Find no reason to believe that the Independence Party Federal Committee and Laureen 
Oliver, as treasurer, violated the Act. 

3. Find no reason to believe that the Reform Party of the United States of America and 
Michael Morris, Jr., as treasurer, violated the Act. 

4. Find no reason to believe that the Democratic Senatorial Campaign Conimittee and Joe 
Hansen, as treasurer, violated the Act. 

5. Find no reason to believe that Schumer ’98 and Steven Goldenkranz, as treasurer. violated 
the Act. 

6.  Close the file 
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7. Approve the appropriate letters. 

Lawrence M. Noble 
General Counsel 

BY: 

Associate General Counsel 


